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CHALLENGE COST-SHARE AGREEMENT

between 

STATE OF UTAH, Governor’s Office of Planning and Budget

and
UNITED STATES DEPARTMENT OF AGRICULTURE FOREST SERVICE,
Ashley National Forest
AGREEMENT NO. 04,,,,
This Challenge Cost-Share agreement is entered into by and between the State of Utah, Governor’s Office of Planning and Budget, hereinafter referred to as Cooperator, and the United States Department of Agriculture Forest Service Ashley National Forest, hereinafter referred to as Forest Service, under the provisions of the Department of Interior and Related Agencies Appropriation Act of 1992, P.L. 102-154) and the Intergovernmental Cooperation Act of 1968, as Amended (31 U.S.C.6501-6508, PUB L. 90-577).

I.   PURPOSE:  The purpose of this Challenge Cost-share Agreement is to provide social and economic information, analysis and assessment of tribes and counties in support toward the revision of the Land and Resource Management Plan of the Ashley National Forest.

II.   STATEMENT OF MUTUAL INTEREST AND BENEFITS:  Both parties recognize that natural resource policy and land use decisions, promotion or development decisions by one party affect similar decisions by the other.  The parties further recognize the need to coordinate and assess social and economic conditions and incorporate those findings in the land use planning.  Information developed cooperatively will be consistent, eliminate duplication and provide uniform information that can be incorporated into individual county, tribal, regional, State and Forest Service planning documents.  In consideration of the above premises, the parties agree as follows:
III.   COOPERATOR SHALL:

1. Provide a point person to facilitate cost share agreement.

2. Prepare an economic and social analysis on each of eighteen counties directly affected by the Ashley National Forest (San Juan, Grand, Emery, Carbon, Sanpete, Juab, Utah, Millard, Piute, Sevier, Wayne, Beaver, Iron, Garfield, Kane, Washington counties located in Utah, and Mesa and Montrose counties located in Colorado).  Cooperator will work closely with counties and regional planning associations.

3. Prepare economic and social analyses for the Paiute Indian Tribe, Ute Indian Tribe, Ute Mountain Ute, White Mesa Ute, Navajo Nation, and Hopi Tribe by using the State database and working closely with the Utah Division of Indian Affairs and appointed representatives from each of the tribes.

4. Identify county and tribal trends and possible impacts to the management of the Forest Service lands.  Several meetings with each of the counties and Tribes will be necessary.  Cooperator will utilize State database and work with county governments, tribal governments and regional associations of government both for input and concurrence.

5. Describe the role of Forest Service in the economies of affected counties and tribes.

6. Provide expertise and recommendations to Forest Service Planning Teams regarding integration of identified social and economic issues with biological concerns during assessments and development of goals, objectives, standards and guides to the Forest Plans.

7. Provide social and economic expertise and recommendation to Forest Service Planning Teams regarding alternative development for the Environmental Impact Statement.

8. Provide expertise and recommendations to Forest Service Planning Teams regarding potential social and economic impacts to local communities and tribes resulting from the various alternatives developed for the Environmental Impact Statement accompanying the Revised Forest Plans.

9. Maintain a project record including appendices, references and backup, and provide all written materials in Microsoft word and all maps in ArcView.

10. Provide Forests with CDs of all products.

IV. THE FOREST SERVICE SHALL: 

1. Reimburse Cooperator for the Forest Service’s proportionate share 69.77
 percent of actual expenses incurred, not to exceed $150,000, reduced by program income, and other Federal and nonfederal cash contributions, as shown in the incorporated Financial Plan.  If program income generated from the project exceeds the cooperator’s actual expenses, the Forest Service share is zero.  The cooperator is approved to submit quarterly
 billings.  The Forest will make payment for its proportionate share of project costs upon receipt of an invoice.  Each invoice shall display the cooperator’s actual expenditures to date of the invoice (not just the Forest Service share of actual expenditures), display by separate cost elements as documented in the Financial Plan, less program income and other Federal and nonfederal cash contributions and previous Forest Service payments.  The invoice should be forwarded as follows:

a. Send an original to:


b. Send a copy to:

2. Share, when appropriate, training, workshops, and technical sessions related to land use planning.

3. Seek to reconcile differences between Forest and County plans.

4. Provide a point person(s) to facilitate cost share agreement.

5. Include Cooperator designated contact on Forest Plan Revision Interdisciplinary Teams.

6. Use the social and economic information provided by Cooperator for each of the counties and tribes affected by Forest Service in Forest Plan Revision documents.

7. Grant cooperating agency status to the Cooperator throughout the development of the Revised Forest Plans. 

 V.   IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE      

        PARTIES THAT:

1. FOREST SERVICE ACKNOWLEDGED IN PUBLICATIONS AND AUDIOVISUALS.  Forest Service support shall be acknowledged in any publications and audiovisuals developed as a result of this instrument.

2. FEDERAL COST PRINCIPLES.  This agreement will be governed by 

OMB Circular No. A-87, Cost Principles for State, Local and Indian Tribal Governments and audit requirements under OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations

3. COLLECTION OF AMOUNTS DUE THE FEDERAL GOVERNMENT.  Pursuant to 31  U.S.C. 3716 and 7 CFR, Part 3, Subpart B, any funds paid to a cooperator in excess of the amount to which the cooperator is finally determined to be entitled under the terms and conditions of the award constitute a debt to the Federal Government.  If not paid within a reasonable period after the demand for payment, the Federal awarding agency may reduce the debt by:

(1) Making an administrative offset against other requests for reimbursements.

(2) Withholding advance payments otherwise due to the cooperator

  (3) Taking other action permitted by statute.

Except as otherwise provided by law, the Federal awarding agency shall charge interest on an overdue debt in accordance with 4 CFR, Chapter II “Federal Claims Collection Standards” and 31 U.S.C., Chapter 37.

4. TAXPAYER IDENTIFICATION NUMBER.   The cooperator shall furnish their tax identification number upon execution of this instrument.

5. RIGHT TO TRANSFER EQUIPMENT AND SUPPLIES.  Equipment and supplies approved for purchase under this instrument are available only for use as authorized.  The Forest Service reserves the right to transfer title to the Federal government of equipment and supplies, valued over $5,000 per unit, purchased by the cooperator using any Federal funding.  Upon expiration of this instrument the cooperator shall forward an equipment and supply inventory to the Forest Service, listing all equipment purchased throughout the life of the project and unused supplies.  Disposition instructions will be issued by the Forest Service within 120 calendar days.

6. FUNDING EQUIPMENT
.  Federal funding under this instrument is not available for reimbursement of cooperator
 purchase of equipment.

7. FREEDOM OF INFORMATION ACT (FOIA).  Any information furnished to the Forest Service under this instrument is subject to the Freedom of Information Act (5 U.S.C. 552).

8. RETENTION AND ACCESS REQUIREMENTS FOR RECORDS.  The Forest Service, Inspector General, or Comptroller General, through any authorized representative, shall have access to and the right to examine all records related to this instrument.  As used in the provision, “records” includes books, documents, accounting procedures and practices, and other data, regardless of type and regardless of whether such items are in written form, in the form of computer data, or in any other form.  All records pertinent to the award shall be retained for a period of 3 years.

9. MODIFICATION.  Modifications within the scope of the instrument shall be made by mutual consent of the parties, by the issuance of a written modification, signed and dated by all parties, prior to any changes being performed.

The Forest Service is not obligated to fund any changes not properly approved in advance.

10. NONDISCRIMINATION.  The cooperator shall comply with all Federal statutes relating to nondiscrimination and all applicable requirements of all other Federal laws, Executive orders, regulations, and policies.  These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d, 2000e-16), which prohibits discrimination on the basis of race, color, disability, or national origin; (b) Title IX of the Education amendments of 1972, as amended (20 U.S.C. 1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; and Section 504 of the Rehabilitation Act of 1973 as amended (29 U.S.C. 794) which prohibits discrimination on the basis of disabilities.  The nondiscrimination statement which follows shall be posted in primary and secondary cooperator offices, at the pubic service delivery contact point and included, in full, on all materials regarding such cooperators’ programs that are produced by the cooperators for public information, public education, or public distribution:

“In accordance with Federal law and U.S. Department of Agriculture policy, this institution is prohibited from discriminating on the basis of race, color, national origin, sex, age, or disability.  (Not all prohibited bases apply to all programs.)

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-W, Whitten Building, 1400 Independence Avenue, SW, Washington, DC  20250-9410 or call (202) 720-5964 (voice and TDD).  USDA is an equal opportunity provider and employer.”

If the material is too small to permit the full statement to be included, the material will at minimum include the statement, in print size no smaller than the text, that “This institution is an equal opportunity provider.”

11. PROPERTY IMPROVEMENTS.  Improvements placed on National Forest System land at the direction of either of the parties, shall thereupon become property of the United States, and shall be subject to the same regulations and administration of the Forest Service as other National Forest improvements of a similar nature.  No part of this instrument shall entitle the cooperator to any share or interest in the project other than the right to use and enjoy the same under the existing regulations of the Forest Service.

12. LEGAL AUTHORITY.  The cooperator has the legal authority to enter into this instrument, and the institutional, managerial and financial capability (including funds sufficient to pay nonfederal share of project costs) to ensure proper planning, management, and completion of the project.

13. PARTICIPATION IN SIMILAR ACTIVITIES.  This instrument in no way restricts the Forest Service or the Cooperator from participating in similar activities with other public or private agencies, organizations, and individuals.

14. COMMENCEMENT/EXPIRATION DATE.  The instrument is executed as of the date of the last signature and is effective through June 30, 2007 at which time it will expire unless extended.

15. EXTENSION OF PERFORMANCE PERIOD
.  The Forest Service, by written modification may extend the performance period of this instrument for a total duration not to exceed 5 years from its original date of execution.

16. TERMINATION.  Any of the parties, in writing, may terminate the instrument is whole, or in part, at any time before the date of expiration.

Neither party shall incur any new obligations for the terminated portion of the instrument after the effective date and shall cancel as many obligations as possible.  Full credit shall be allowed for each Party’s expenses and all non-cancelable obligations properly incurred up to the effective date of termination.

17. PRINCIPAL CONTACT
.  The principal contacts for this instrument are:

	Forest Service Project Contact
	Cooperator Project Contact

	
	Wes Curtis, State Planning Coordinator

	
	Governor’s Office of Planning and Budget

	
	State Capitol Complex, E210

	
	Salt Lake City, UT 84114

	Phone:
	Phone: (801) 538-1027

	FAX:
	FAX: (801) 538-1547

	E-Mail:
	E-Mail: wcurtis@utah.gov


	Forest Service Administrative Contact
	Cooperator Administrative Contact

	
	Mike Hansen, State & Local Planning Manager

	
	Governor’s Office of Planning and Budget

	
	State Capitol Complex, E210

	
	Salt Lake City, UT 84114

	Phone:
	Phone: (801) 538-1027

	FAX:
	FAX: (801) 538-1547

	E-Mail:
	E-Mail: mhansen1@utah.gov


18. AVAILABILITY OF FUNDS
.  Funds in the amount of  $XXX  
 are currently  available for performance of this instrument through June 30, 2007.  The Forest Service’s obligation for performance of this instrument beyond this date is contingent upon the availability of appropriated funds from which payment can be made.  No legal liability on the part of the Forest Service for any payment may arise for performance under this instrument beyond June 30, 2007, until funds are made available to the Forest Service for performance and until the cooperator 
receives notice of availability by written modification by the Forest Service.

19. DAVIS-BACON OR SERVICE CONTRACT ACT
.  Federal wage provisions (Davis-Bacon or Service Contract Act) are applicable to any contract developed and awarded under this instrument where all or part of the funding is provided with Federal funds.  Davis-Bacon wage rates apply on all public works contracts in excess of $2,000 and Service Contract Act wage provisions apply to service contracts in excess of $2,500.  The Forest Service will award contracts in all situations where their contribution exceeds 50 percent of the costs of the contract.  If a cooperator is approved to issue a contract it shall be awarded on a competitive basis. 

20. COPYRIGHTING (1).  
The cooperator is granted sole and exclusive right to copyright publications created under this contract
, including the right to publish and vend throughout the world in any language and in all media and forms, in whole or in part, for the full term of the copyright and all renewals thereof in accordance with this instrument.  However, the cooperator shall not sell, or grant copyrights to a third-party designee who intends to sell, the document as a profit-making venture.  No original text or graphics produced and submitted by the Forest Service shall be copyrighted.  The Forest Service reserves a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the work for Federal government purposes.  This right shall be transferred to any sub-agreements or subcontracts.  This provision includes:

a.  The copyright in any work developed by the State of Utah
 under this instrument.

b.  Any rights of copyright to which the State of Utah
 purchases ownership with any Federal contributions.

21. PUBLICATION SALE
.  The cooperator may sell any publication resulting from the project.  The publication may initially be sold at fair market value, which is defined in this instrument to cover costs of development, production, marketing, and distribution.  After the costs of development and production have been recovered, fair market value is defined in this instrument to cover the costs of marketing, printing, and distribution only. Fair market value must exclude any in-kind or Federal government contribution to the total costs of the project. 

22. ELECTRONIC FUNDS TRANSFER
.  The cooperator 
shall designate a financial institution or an authorized payment agent through which a Federal payment may be made in accordance with U.S. Treasury Regulations, Money and Finance at 31 CFR 208, which requires that Federal payments are to be made by electronic funds transfer (EFT) to the maximum extent possible.  A waiver may be requested and payment received by check by certifying in writing that one of the following situations apply:

1. The payment cooperator
 does not have an account at a financial institution.  

2. EFT creates a financial hardship because direct deposit will cost the payment recipient more than receiving check.

3. The payment recipient/cooperator has a physical or mental disability, or a geographic, language, or literacy barrier.

To initiate receiving your payment(s) by electronic transfer, contact the National Finance Center (NFC) on the worldwide web at www.nfc.usda.gov, or call the NFC at 1-800-421-0323, or (504) 255-4647. Upon enrollment in the program you may begin to receive payment by electronic funds transfer directly into your account.

23. ENDORSEMENT
.  Any cooperator contributions made under this instrument do not by direct reference or implication convey Forest Service endorsement of the cooperator’s products or activities.

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the last written date below.

State of Utah, GOPB




Date






USDA, FOREST SERVICE




Date

Forest Service Use
Job Code
:
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